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DETAILED ACTION 
Claim Rejections - 35 USC § 102 

1 . The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

2. Claims 1-10 & 14-25 are rejected under 35 U.S.C. 102(b) as being anticipated by 
McGrath et al (US51 92503). Regarding Claim 1, McGrath et al teaches an apparatus for 
separating an array slide from a gasket slide, comprising: (A) A first substrate for 
contacting and attaching to the array slide (Figure 6 Item 50; (B) A second substrate for 
contacting and attaching to the gasket slide (Figure 6 Item 12); and (C) Separation 
means for separating the first substrate from said second substrate (Column 6 lines 18- 
21). 

3. For Claim 2, McGrath et al teaches an apparatus as recited in claim 1, wherein 
the first substrate attaches to the array slide by way of a vacuum (Figure 5). Examiner 
takes the position that when the two slides are pressed together a small vacuum is 
created to keep the two slides together. 

4. For Claim 3, McGrath et al teaches an apparatus as recited in claim 1, wherein 
the first substrate attaches to the array slide by way of adhesion (Column 2 lines 43-48). 

5. For Claim 4, McGrath et al teaches an apparatus as recited in claim 1, wherein 
the first substrate attaches to the array slide by way of bonding to it (Column 2 lines 43- 
48). 
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6. For Claim 5, McGrath et al teaches an apparatus as recited in claim 1 , wherein 
the second substrate attaches to the gasket slide by way of a vacuum. Examiner takes 
the position that when the two slides are pressed together a small vacuum is created to 
keep the two slides together. 

7. For Claim 6, McGrath et al teaches an apparatus as recited in claim 1, wherein 
the second substrate attaches to the gasket slide by way of adhesion (Column 6 lines 
32-35). 

8. For Claim 7, McGrath et al teaches an apparatus as recited in claim 1 , wherein 
the second substrate attaches to the gasket slide by way of bonding to it (Column 6 
lines 32-35). 

9. For Claim 8, McGrath et al teaches an apparatus as recited in claim 1 , wherein 
the first substrate is selected from the group consisting of glass, plastic, polymers, 
thermoplastic materials, metal, wood and composite materials (Column 5 lines 43-45). 

10. For Claim 9, McGrath et al teaches an apparatus as recited in claim 1, wherein 
the second substrate is selected from the group consisting of glass, plastic, polymers, 
thermoplastic materials, metal, wood and composite materials (Column 5 lines 43-45). 

11. For Claim 10, McGrath et al teaches an apparatus as recited in claim 1, wherein 
the means for separating the first substrate from the second substrate is selected from 
the group consisting of a vise, a clamp, a fastener, a machine, a hand, a wedge, and a 
lever (Column 6 lines 18-21). 



Application/Control Number: Page 4 

10/810,425 

Art Unit: 1797 

12. For Claim 14, McGrath et al teaches an array hybridization apparatus as recited 
in claim 1, wherein the gasket comprises a deformable material (Column 5 line 61 to 
Column 6 line 3). 

13. For Claim 15, McGrath et al teaches an array hybridization apparatus as recited 
in claim 1, wherein the spacer comprises a substantially non-deformable material 
(Column 5 line 61 to Column 6 line 3). Examiner takes the position that "substantially" is 
a relative word and can be defined by being "hard and flexible." 

14. For Claim 16, McGrath et al teaches an array hybridization apparatus as recited 
in claim 1 , wherein the gasket is attached to the gasket slide (Figure 1 , Items 22 & 24). 

15. For Claim 17, McGrath et al teaches an array hybridization apparatus as recited 
in claim 1, wherein the gasket is attached to the array slide (Figure 6). 

16. For Claim 18, McGrath et al teaches an array hybridization apparatus as recited 
in claim 1 , wherein the gasket comprises a portion of the gasket slide (Figure 1 Items 22 
& 24; Column 5 lines 60-65). 

17. For Claim 19 McGrath et al teaches an array hybridization apparatus as recited 
in claim 1 , wherein the gasket is attached to both the gasket slide and the array slide 
(Figure 6). 

18. For Claim 20, McGrath et al teaches an array hybridization apparatus as recited 
in claim 1 , wherein the spacer is attached to the gasket slide (Figure 1 ; Item 24). 

19. For Claim 21 , McGrath et al teaches an array hybridization apparatus as recited 
in claim 1 , wherein the spacer is attached to the array slide (Figure 6). 
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20. For Claim 22, McGrath et al teaches an array hybridization apparatus as recited 
in claim 1 , wherein the spacer is attached to both the gasket slide and the array slide 
(Figure 6). 

21. For Claim 23, McGrath et al teaches an array hybridization apparatus as recited 
in claim 1, wherein the spacer comprises a material selected from the group consisting 
of polyurethanes, polypropylene, plastics, acrylics, metals and non-deformable or less 
deformable polymers (Column 5 lines 61-65). 

22. For Claim 24, McGrath et al teaches an array hybridization apparatus as recited 
in claim 1, wherein the spacer is between 25 to 500 microns in height (Column 5 line 60 
to Column 6 line 3). 

23. For Claim 25, McGrath et al teaches an array hybridization apparatus as recited 
in claim 11, wherein the array hybridization chamber is between 25 to 25,000 microns in 
height (Column 5 line 60 to Column 6 line 3). Examiner takes the position that the 
spatial orientation of the array is shown in Figure 6, if the approximate height value of 
the gasket is also given - 400 microns, then the array height can be measured as a 
function of the gasket value. This value would calculate to a total height of the array to 
be within 25 to 25000 microns. 
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Claim Rejections - 35 USC § 103 

24. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

25. The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1 , 148 
USPQ 459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

26. Claims 11-13, 26 & 27 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over McGrath et al in view of Bippus et al (US3448510). Regarding Claim 
1 1 , McGrath et al teaches an apparatus for separating an array slide from a gasket 
slide, comprising: (A) A first substrate for contacting the array slide (Figure 6); (B) A 
second substrate opposite the first substrate for contacting the gasket slide (Figure 6). 
McGrath et al does not teach (C) A first vacuum source associated with the first 
substrate for providing a first vacuum to the first substrate for attaching the first 
substrate to the array slide; and (d) a second vacuum source associated with the 
second substrate for providing a second vacuum to the second substrate for attaching 
the gasket slide to the second substrate, wherein the first substrate can be separate 
from the second substrate and the array slide is also separated from the gasket slide. 
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Bippus et al teaches these features (Figure 6, Column 9 lines 3-20). It would have been 
obvious to one of ordinary skill in the art at the time the invention was made to modify 
McGrath et al with Bippus et al because it is well known in the art that DNA microarrays, 
and hybridization chambers can be manufactured onto semiconductor chips. This 
combination would allow for a photolithographic mask that is optimal, to be reused. 
27. Claim 12 is rejected under 35 U.S.C. 103(a) as being unpatentable over McGrath 
et al in view of Bippus et al (US3448510). Regarding Claim 12, McGrath et al teaches 
an apparatus for separating an array slide from a gasket slide, comprising: (a) a first 
substrate for contacting the array slide & (b) a second substrate opposite the first 
substrate for contacting the gasket slide (Figure 6); McGrath et al does not teach (c) a 
vacuum source associated with the first substrate and second substrate for 
providing a first vacuum to the first substrate for attaching the first substrate 
to the array slide and a second vacuum to the second substrate for attaching 
the gasket slide to the second substrate, wherein the first substrate can be 
separated from the second substrate and wherein the array slide is also 
separated from the gasket slide. Bippus et al teaches these features (Figure 6, Column 
9 lines 3-20). It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to modify McGrath et al with Bippus et al because it is well known 
in the art that DNA microarrays, and hybridization chambers can be manufactured onto 
semiconductor chips. This combination would allow for a photolithographic mask that is 
optimal, to be reused. 
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28. Claim 13 is rejected under 35 U.S.C. 103(a) as being unpatentable over McGrath 
et al in view of Bippus et al (US3448510). Regarding Claim 13, McGrath et al teaches 
an apparatus for separating an array slide from a gasket slide, comprising: (a) a first 
substrate for contacting the array slide, the first substrate comprising a first means for 
attaching to the array slide (Figure 6) and (b) a second substrate for contacting and 
attaching to the gasket slide the second substrate comprising a second means for 
attaching the second substrate to the gasket slide (Figure 6). McGrath et al does not 
teach (c) means for separating said first substrate from said second substrate and 
concomitantly separating the array slide from the gasket slide. Bippus et al teaches this 
feature (Figure 6; Column 9 lines 3-20). It would have been obvious to one of ordinary 
skill in the art at the time the invention was made to modify McGrath et al with Bippus et 
al because it is well known in the art that DNA microarrays, and hybridization chambers 
can be manufactured onto semiconductor chips. This combination would allow for an 
optimal photolithographic mask to be reused. 

29. Claims 26 & 27 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
McGrath et al in view of Bippus et al (US3448510). Regarding Claims 26 & 27, McGrath 
et al teaches all of the claimed features of the array hybridization apparatus except for 
the vacuum. Bippus et al teaches this feature (Figure 6). It would have been obvious to 
one of ordinary skill in the art at the time the invention was made to modify McGrath et 
al with Bippus et al and come up with the method of the instant claim because it is well 
known in the art that DNA microarrays, and hybridization chambers can be 
manufactured onto semiconductor chips. This combination would allow for an optimal 
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photolithographic mask, to be reused or interchanged with other masks for developing a 
wide variety of hybridization chambers. 



Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Bobby Ramdhanie, Ph.D. whose telephone number is 
571-270-3240. The examiner can normally be reached on Mon-Fri 8-5 (Alt Fri off). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Walter Griffin can be reached on 571-272-1447. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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